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consistency certification. The State 
agency may waive the requirement in 
paragraph (a) of this section that all 
necessary data and information de-
scribed in § 930.58(a) be submitted be-
fore commencement of the State agen-
cy’s six-month consistency review. In 
the event of such a waiver, the require-
ments of § 930.58(a) must be satisfied 
prior to the end of the six-month con-
sistency review period or the State 
agency may object to the consistency 
certification for insufficient informa-
tion. 

(3) Within 30 days of receipt of the 
consistency certification and/or nec-
essary data and information that was 
deemed missing, pursuant to para-
graphs (a)(1) or (2) of this section, the 
State agency shall notify the applicant 
and Federal agency that the certifi-
cation and necessary data and informa-
tion required pursuant to § 930.58 is 
complete, the date the certification 
and/or necessary data and information 
deemed missing was received, and, that 
the State agency’s consistency review 
commenced on the date of receipt. In 
the event of a State waiver under para-
graph (a)(2) of this section, receipt of 
the necessary data and information 
deemed missing shall not alter the date 
the consistency review period com-
menced. 

(b) State agencies and applicants 
(and persons under subpart E of this 
part) may mutually agree in writing to 
stay the six-month consistency review 
period. Such an agreement shall be in 
writing and state a specific date on 
when the stay will end. The State 
agency shall provide a copy of the writ-
ten agreement to the Federal agency 
and the Federal agency shall not pre-
sume State agency concurrence with 
an applicant’s consistency certification 
when such a written agreement to stay 
the six-month consistency review pe-
riod is in effect. The State agency shall 
not stop, stay, or otherwise alter the 
consistency review period without such 
a written agreement with the appli-
cant. 

(c) The State agency’s determination 
that a certification and necessary data 
and information under paragraph (a) of 
this section is complete is not a sub-
stantive review of the adequacy of the 
information received. If an applicant 

has submitted all necessary data and 
information required by § 930.58, then a 
State agency’s or Federal agency’s as-
sertion that the submitted information 
is substantively deficient, or a State 
agency’s or Federal agency’s request 
for clarification of the information 
provided, or information or data re-
quested that is in addition to that re-
quired by § 930.58 shall not extend the 
date of commencement of State agency 
review. 

[71 FR 827, Jan. 5, 2006] 

§ 930.61 Public participation. 
(a) Following receipt of the material 

described in § 930.60 the State agency 
shall ensure timely public notice of the 
proposed activity. Public notice shall 
be provided for the area(s) of the coast-
al zone likely to be affected by the pro-
posed activity, as determined by the 
State agency. At the discretion of the 
State agency, public participation may 
include one or more public hearings. 
The State agency shall not require an 
applicant or a Federal agency to hold a 
public hearing. State agencies should 
restrict the period of public notice, re-
ceipt of comments, hearing proceedings 
and final decision-making to the min-
imum time necessary to reasonably in-
form the public, obtain sufficient com-
ment, and develop a decision on the 
matter. 

(b) Content of public notice. The public 
notice shall: 

(1) Specify that the proposed activity 
is subject to review for consistency 
under the policies of the management 
program; 

(2) Provide sufficient information to 
serve as a basis for comment; 

(3) Specify a source for additional in-
formation; and 

(4) Specify a contact for submitting 
comments to the management pro-
gram. 

(c) Procedural options that may be 
used by the State agency for issuance 
of public notice include, but are not 
limited to, public notice through an of-
ficial State gazette, a local newspaper 
serving areas of the coastal zone likely 
to be affected by the activity, indi-
vidual State mailings, public notice 
through a management program news-
letter, and electronic notices, e.g., web 
sites. However, electronic notices, e.g., 
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web sites, shall not be the sole source 
of a public notification, but may be 
used in conjunction with other means. 
Web sites may be used to provide a lo-
cation for the public to obtain addi-
tional information. The State agency 
may require the applicant to provide 
the public notice. State agencies shall 
not require that the Federal agency 
provide public notice. The State agen-
cy may rely upon the public notice pro-
vided by the Federal agency reviewing 
the application for the federal license 
or permit (e.g., notice of availability of 
NEPA documents) if such notice satis-
fies the minimum requirements set 
forth in paragraphs (a) and (b) of this 
section. 

(d) Federal and State agencies are en-
couraged to issue joint public notices, 
and hold joint public hearings, when-
ever possible to minimize duplication 
of effort and to avoid unnecessary 
delays. 

§ 930.62 State agency concurrence 
with a consistency certification. 

(a) At the earliest practicable time, 
the State agency shall notify the Fed-
eral agency and the applicant whether 
the State agency concurs with or ob-
jects to a consistency certification. 
The State agency may issue a general 
concurrence for minor activities (see 
§ 930.53(b)). Concurrence by the State 
agency shall be conclusively presumed 
if the State agency’s response is not re-
ceived within six months following 
commencement of State agency re-
view. 

(b) If the State agency has not issued 
a decision within three months fol-
lowing commencement of State agency 
review, it shall notify the applicant 
and the Federal agency of the status of 
the matter and the basis for further 
delay. 

(c) If the State agency issues a con-
currence or is conclusively presumed to 
concur with the applicant’s consist-
ency certification, the Federal agency 
may approve the federal license or per-
mit application. Notwithstanding 
State agency concurrence with a con-
sistency certification, the federal per-
mitting agency may deny approval of 
the federal license or permit applica-
tion. Federal agencies should not delay 
processing applications pending receipt 

of a State agency’s concurrence. In the 
event a Federal agency determines 
that an application will not be ap-
proved, it shall immediately notify the 
applicant and the State agency. 

(d) During the period when the State 
agency is reviewing the consistency 
certification, the applicant and the 
State agency should attempt, if nec-
essary, to agree upon conditions, 
which, if met by the applicant, would 
permit State agency concurrence. The 
parties shall also consult with the Fed-
eral agency responsible for approving 
the federal license or permit to ensure 
that proposed conditions satisfy federal 
as well as management program re-
quirements (see also § 930.4). 

§ 930.63 State agency objection to a 
consistency certification. 

(a) If the State agency objects to the 
applicant’s consistency certification 
within six months following com-
mencement of review, it shall notify 
the applicant, Federal agency and Di-
rector of the objection. A State agency 
may assert alternative bases for its ob-
jection, as described in paragraphs (b) 
and (c) of this section. 

(b) State agency objections that are 
based on sufficient information to 
evaluate the applicant’s consistency 
certification shall describe how the 
proposed activity is inconsistent with 
specific enforceable policies of the 
management program. The objection 
may describe alternative measures (if 
they exist) which, if adopted by the ap-
plicant, may permit the proposed ac-
tivity to be conducted in a manner con-
sistent with the enforceable policies of 
the management program. 

(c) A State agency objection may be 
based upon a determination that the 
applicant has failed, following a writ-
ten State agency request, to supply the 
information required pursuant to 
§ 930.58 or other information necessary 
for the State agency to determine con-
sistency. If the State agency objects on 
the grounds of insufficient informa-
tion, the objection shall describe the 
nature of the information requested 
and the necessity of having such infor-
mation to determine the consistency of 
the activity with the management pro-
gram. The objection may describe al-
ternative measures (if they exist) 
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